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COMMITTEE OF THE WHOLE REPORT
M&C No. 2026-021
Report Date February 03, 2026
Meeting Date February 09, 2026
Service Area General Counsel

Her Worship Mayor Donna Noade Reardon and Members of Common Council

SUBIJECT: Initiate Stop-up and Closure for Portion of Old Lake Trail — Civic #81
Old Lake Trail

CLOSED SESSION DISCUSSION REASON
This matter is to be discussed in closed session pursuant to the provisions of
subsection 68(1)(d) of the Local Governance Act.

OPEN SESSION RESOLUTION REQUIRED?
Yes, resolution and full report to be added to open session

AUTHORIZATION

Primary Author

Commissioner/Dept. Head

Chief Administrative Officer

Curtis Langille

Melanie C. Tompkins, K.C

Kevin Fudge

RECOMMENDATION

It is recommended that Common Council adopt the following resolution:

1. That a Public Hearing to consider the passing of an amendment to the

Street Closing By-law to Close a portion of Old Lake Trail, having an area of
32 square metres, as shown on a Preliminary Plan of Survey titled, “Plan of
Survey Showing portion of Old Lake Trail, City of Saint John, Saint John
County, New Brunswick” (attached), be set for Monday, March 9, 2026 at
6:30 p.m. in the Council Chamber;

. That Common Council authorize the publishing of a notice of its intention

to consider the passing of such By-law, identified above;

In the event that Common Council gives Third Reading to the By-Law
Amendment as stated above, and conditional upon the purchaser
obtaining and registering a discharge of an existing public utility easement
over the impacted lands, that the City sell the property to 708064 N.B. Ltd.
for a purchase price of $1,000.00 plus H.S.T. if applicable, and that the
purchaser be responsible for:

a. any plan of survey required to initiate the process for the stop-up and
closure for a portion of Old Lake Trail;
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b. all costs related to the conveyance of the property from the City to the
purchaser; and

c. all costs associated with the removal of any public utility infrastructure
and the discharge of the related public utility easement.

4. That the Mayor and City Clerk be authorized to execute the documents
necessary to effect the transaction.

EXECUTIVE SUMMARY

In March of 2025, a building permit was issued for the construction of a two-storey
dwelling on the subject property at civic #81 Old Lake Trail, located in East Saint
John. During the later part of 2025, Building Inspection determined that the
structure was not constructed on the lot as per the approved site plan. In fact, a
portion of the dwelling and front porch and deck is situated over a public utility
easement and onto the street right-of-way (see attached preliminary plan of
survey). Interestingly, the public utilities are in fact not located within the
registered easement area. Instead, they are located within the street right-of-way.
Both utilities (Bell and Saint John Energy) are agreeable to relinquishing the
easement and removing any existing infrastructure with all costs to be the
responsibility of the property owner. City staff are supportive of the request to
stop-up and close a 32 square metre portion of unused street right-of-way to
address the building encroachment. If Council is in agreement, the
recommendation contained in this report will facilitate the process for this street
closure to be considered at a Public Hearing to be set for March 9, 2026.

PREVIOUS RESOLUTIONS
N/A
REPORT

On October 16, 2025 Growth and Community Services (Building Inspection) issued
a “stop work order” as it had been identified by the building inspector that the
dwelling under construction was situated over the front property boundary and
onto the non-travelled portion of the street right-of-way. In addition, there is a
public utility easement situated along the front portion of the subject property in
favor of Bell and Saint John Energy over which the new building is also encroaching
(see attached). An attached sketch illustrates the subject lot and where the
“travelled“portion of the street is located in relation to the entire width of the
right-of-way. This portion of Old Lake Trail has been constructed off-centre away
from the lot in question. There is still significant space (approximately 7.75
metres) between the present front lot boundary and the edge of the curb for the
street, providing sufficient spatial separation for aesthetic and practical purposes.
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In order to address the building encroachment, the proponent first had to contact
the two public utilities to seek their support to remove the easement. In this
instance, the utilities happen to not be located within the easement area. Instead,
they are located within the street right-of-way. That said, there are two utility
boxes that must be moved that are currently situated where the new proposed
driveway is to be located. Both Bell and Saint John Energy are supportive to
relinquish the easement and have the two utility boxes moved, as long as the cost
of doing so is born by the property owner.

The attached plan of survey shows the building encroaching slightly more than
one metre into the right-way. The area to be considered for street closure is
approximately one additional foot into the right-of-way to allow for legal access
around the structure. Although the encroachment does not extend into the right-
of-way for the entirety of the lot width, for continuity purposes, the proposed area
to be considered for street closure runs the full width of the lot.

City staff and public utilities are supportive of the proposed street closure of 32
square metres, as shown on the attached plan of survey. If Council is in
agreement, the recommendation contained in this report will facilitate the Public
Hearing for March 9, 2026 to consider an amendment to the By-law respecting
the Closing of Roads, Streets or Highways in The City of Saint John.

STRATEGIC ALIGNMENT
This report aligns with the City’s priority of PERFORM.

SERVICE AND FINANCIAL OUTCOMES

The proponent is responsible for all costs related to the process to consider a stop-
up and closure for the portion of street right-of-way, and the ensuing land
transaction. In addition, the proponent is also responsible for all costs associated
with the removal of any public utility infrastructure and the related public utility
easement. If the 32 square metre portion of land is stopped-up and closed, it is
staff’s opinion there is minimal market value for this parcel. Therefore, it is
recommended that it be sold to the proponent for a nominal fee of $1,000.00 plus
HST.

INPUT FROM OTHER SERVICE AREAS AND STAKEHOLDERS

Name of Service Area/Stakeholder Name of Staff Person
Infrastructure Development Jeremy Clack
Community Planning Jennifer Kirchner
Building and Technical Services Pamela Bentley
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ATTACHMENTS

1. Location Map;
2. Sketch showing spatial separation; and
3. Preliminary Plan of Survey.
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Notes
1 ) Directions are New Brunswick Grid Azimuths derived from GNSS.

1 ) Les directions sont des azimuts géodésique du Nouveau—Brunswick
dérivés du GNSS.

2 ) Distances are in metres.
2 ) Les distances sont en métres

3) Distances are horizontal grid distances on the New Brunswick
Stereographic Double projection.

3) Les distances sont des distances de quadrillage horizontal sur la
projection stéréographique double du Nouveau—Brunswick.

4 ) All document and plan references refer to Registry Office for Saint
John County .

4 ) Les références des documents et des plans sont du bureau de
I'enregistrement du comté de Saint John

5 ) Date of field survey: January 21, 2026.
5 ) La date & laquelle I'arpentage a &été exécuté: le 21 janvier 2026.

6 ) All computations performed and coordinates shown on this plan are
based on New Brunswick Stereographic Double Projection and the
NAD83 (CSRS) Ellipsoid as realized by Service New Brunswick Adjusted
coordinate survey monuments.

6 ) Les calculs et les coordonnées indiquées sur ce plan sont basés sur
la projection stéréographique double du Nouveau—Brunswick et
I'ellipsoide NAD83 (CSRS) tel que réalisé par les valeurs de
coordonnées ajustées des repéres de Services Nouveau—Brunswick .

7 ) Area of survey outlined thus o ® , peripheral information
compiled from various sources .
7 ) La région arpentée est montrée ainsi © ® , l'information

périphérique fut compilé de diverses sources .

Plan Of Survey / Plan d'arpentage

Showing portion of Old Lake Trail,
Montrant une partie de sentier Old Lake,

City of Saint John,
Ville de Saint John,

Saint John County, New Brunswick.
Comté de Saint John, Nouveau—Brunswick.
HUGHES SURVEYS & CONSULTANTS INC.

Jan. 21, 2026.
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